











PETITION NO. A-726-20
Stacie McCullough/Nick McCullough Agent
304 Lees Lake Road
Fayetteville, GA 30214
Public Hearing Date May 18, 2020

The subject property is located at 304 Lees Lake Road, Fayetteville, GA 30214 and is zoned R-70.
The applicant is requesting a Variance as follows:

e Variance to Sec. 110-133 R-70, (d) (6) to reduce the side yard setback from 25
feet to 20 feet to allow a single family residence under construction to remain.

History: Building permit was issued for the new construction of a single-family residence in January
2019 and the applicant purchased the property in 2013.

As part of the building permit process, a foundation survey is required. Through the foundation
survey staff discovered the violation. The survey given shows the construction of a single-family
residence 20 feet from the side yard property line.

DEPARTMENTAL COMMENTS
ENGINEERING: No comment.
ENVIRONMENTAL HEALTH: No objections to proposed variance.

ENVIRONMENTAL MANAGEMENT:

Floodplain The property DOES NOT contain floodplain per FEMA FIRM panel
13113CO0112E dated Sept 26, 2008. The property IS ADJACENT to
floodplain delineated in the FC 2013 Future Conditions Flood Study. Any
buildings or substantial improvements to existing building will need to meet
the Fayette County Floodplain Ordinance.

Wetlands The property DOES NOT contain wetlands per the U.S. Department of
the Interior, Fish and Wildlife Service 1994 National Wetland Inventory
Map. Per Section 8-4 of Fayette County Development Regulations, the
applicant must obtain all required permits from the U.S. Army Corps of
Engineers prior to issuance of any permits from Fayette County for any
phase of development affecting wetlands.

Watershed There are NO state waters requiring a buffer on the property.

Groundwater The property IS NOT within a groundwater recharge area.
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Stormwater This development IS NOT subject to the Post-Development Stormwater
Management Ordinance.

FIRE MARSHAL No comments.
WATER SYSTEM: No comment.

The applicant provides the following information:

VARIANCE SUMMARY

Provide a detailed and specific summary of each request. If additional space is needed, please
attach a separate sheet of paper.

JUSTIFICATION OF REQUEST

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography.

I purchased the property in 2013. A building permit was issued in January 2019. When I
called in for my rough mechanicals the building department asked for a foundation survey.
After this survey we discovered that the garage side of the house was over the building line.
The survey showed the construction of a new single-family residence with the foundation 21
feet from the principal structure to the side property line. At the time, the foundation survey
was require the house was already 75% completed with only the interior to finish.

2. The application of these regulations to this particular piece of property would create a
practical difficulty or unnecessary hardship; and,

The property was surveyed, and the surveyor and setback markers placed for house.
Unfortunately, the stakes either were placed incorrectly or were accidently moved by
equipment during the foundation process. As it turned out the house was built 4 feet over the
building line on the right side. I have been building in Fayette County for 20 years and have
never had anything like this happen. I applied and received the permit and required setback
lines. The property is not peculiar, we just want to bring the existing structure into

2 A-725-20



compliance. The property is zoned R-70. The setback is 25 feet.

Such conditions are peculiar to the particular piece of property involved; and,

Relief, if granted, would not cause substantial detriment to the public good or impair
the purposes and intent of these regulations; provided, however, no variance may be
granted for a use of land or building or structure that is prohibited by this Ordinance;
and,

If a variance was granted for the side yard setback, it would not impact the nearest neighbor
nor would it impact the general public. The property that is adjacent to the side where the
house was built is large wooded tract of land. The land on garage side is low lying and no
home could ever be built there in the future. There are no neighbors on that side of the
property, the closest house to the property is located on left side.

A literal interpretation of this Ordinance would deprive the applicant of any rights that
others in the same District are allowed.

These structures would not be a detriment to the public because single family home area
allowed on other lots in the community. Granting this variance will not affect the rights of
other in this community because single family homes with garages are allowed to have
garages. There are other single family homes which have variances in this zoning district. All
other requirements have R-70 standards. Only request from this board is allow the 5-foot
variance to comply with setback requirements. This was an accident and I am sorry it
happened. Thank you for your consideration in evaluating this request.

3 A-725-20














